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PREFACE 


The  197  4  Act  creating  the  State  Commission  on  Local  Government 
provides:   "The  Commission  shall  make  a  detailed  and  thorough 
study  of  local  government  structure,  powers,  services,  finance 
and  state-local  relations.   The  Commission  shall  prepare  a 
revised  code  of  local  government  law  based  on  its  studies  and 
may  make  other  recommendations  for  the  improvement  of  local 
government. " 

In  compliance  with  this  legislative  mandate,  the  Commission 
authorized  studies  of  various  local  government  services  includ- 
ing a  study  of  the  financing  of  district  court  operations.   The 
Commission  had  identified  the  financing  of  courts  and  welfare  as 
two  activities  that  were  presently  being  financed  by  county  prop- 
erty taxes  that  might  be  more  appropriately  financed  by  the  state 
general  fund. 

This  report  summarizes  the  recommendations  of  the  Commission  that 
the  state  assume  fiscal  responsibilities  for  district  court  oper- 
ations.  The  Commission  recommended  that  the  state  be  made  respon- 
sible for  the  salaries  of  district  court  personnel,  payment  of 
witness  and  juror  fees,  payment  of  standard  court  expenses  such 
as  office  supplies,  and  for  the  payment  of  indigent  defense.   The 
counties  would  continue  to  be  responsible  for  providing  courtrooms 
and  offices  for  district  court  operations. 

This  report  includes  a  description  of  the  current  method  for 
financing  district  court  operations,  an  analysis  of  problems  and 
inequities  created  by  the  present  system,  a  discussion  of  alter- 
natives, the  proposal  of  the  State  Commission  on  Local  Government, 
and  a  summary  of  legislative  action  of  this  proposal  taken  by  the 
1977  Legislature. 
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HISTORY  OF  STATE  ASSUMPTION 

In  1974,  the  State  Commission  on  Local  Government  was  estab- 
lished by  the  state  legislature  to  make  a  <-horough  study  of  local 
government  structure,  powers,  services,  finance  and  state-local 
relations.   On  the  basis  of  this  study  the  Commission  was  to 
prepare  a  revised  code  of  local  government  law  and  make  other 
recommendations  for  the  improvement  of  local  government  to  the 
legislature.   One  of  these  recommendations  was  that  the  state  of 
Montana  assume  the  financial  responsibility  for  district  court 
operations. 

The  concept  of  state  assumption  evolved  in  the  Montana 
Constitutional  Studies  of  Sandra  Muckelston  (see:   The  Judiciary > 
Constitutional  Convention  Study  No.  14,  Hele>na,  Montana:   Consti- 
tutional Convention  Commission,  1972) . 

The  State  Commission  on  Local  Government  began  seriously 
exploring  state  assumption  in  December,  1975.   By  February,  1976, 
the  basic  premises  behind  state  assumption  were  formulated:   that 
it  would  be  a  financial  reform,  not  necessarily  a  structural 
reform,  of  district  courts;  and  that  state  assumption  would  pro- 
vide much  needed  property  tax  relief  by  shifting  district  court 
funding  from  county  property  tax  to  the  state  general  fund. 

From  March  to  August,  1976,  contact  was  made  with  different 
organizations  and  state  agencies  to  discuss  the  state  assumption 
concept.   Among  those  contacted  were  associations  representing 
state  district  court  judges,  court  reporters,  clerks  of  court, 
juvenile  probation  officers,  and  county  attorneys.   Other  groups 
that  contributed  were  the  Governor's  Local  Government  Advisory 
Council,  the  Montana  Association  of  Counties,  the  Montana  League 
of  Cities  and  Towns,  the  State  Bar  of  Montana,  and  the  Montana 
Supreme  Court. 

The  first  draft  of  the  bill  to  implement  the  proposal  was 
written  and  circulated  in  August,  19/6.   The  draft  conta.ined  two 
alternatives  for  district  court  personnel  plans.   The  first  was 
to  make  them  state  employees  controlled  by  the  Supreme  Court; 
the  second  alternative  was  to  make  them  state  employees  but 
continue  the  local  personnel  heirarchy  in  each  judicial  district. 
The  preference  voiced  most  often  was  to  retain  the  local  heirarchy, 

In  August,  and  again  in  November,  the  Supreme  Court  budgeted 
for  state  assumption  of  financial  responsibility  of  district 
court  operations  in  its  proposed  budget.   The  appropriation  to 
fund  the  state  assumption  proposal  was  not  included  in  the  Gover- 
nor's proposed  biennual  budget  to  the  legislature. 

In  January,  1977,  the  state  assumption  proposal  was  intro- 
duced into  the  Montana  House  of  Representatives  as  House  Bill  532. 
Representative  Ann  Mary  Dussault  was  the  chief  sponsor  of  the  bill. 
Shortly  thereafter.  Chief  Justice  Paul  Hatfield,  who  had  just 


assumed  the  office  of  Chief  Justice,  concluded  that  the  time  was 
not  yet  right  for  the  Supreme  Court  to  finance  state  district 
courts.   He  recommended  amendments  that  would  have  delayed  state 
assumption  for  two  years.   During  that  time  the  Supreme  Court 
would  prepare  a  method  for  implementing  state  assumption.   In 
the  House  Judiciary  Committee  the  state  assumption  bill  was 
amended  to  conform  with  the  wishes  of  the  Chief  Justice.   The 
Judiciary  Committee  also  included  an  amendment  establishing  a 
$1,000,000  emergency  fund  to  help  counties  bear  the  expense  of 
unusually  large  criminal  trials. 

The  House  Appropriations  Committee,  however,  amended  the  bill  to 
merely  provide  for  a  study  of  district  courts  and  related  opera- 
tions by  the  Supreme  Court;  provisions  for  state  assumption  and 
emergency  funding  were  deleted. 
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STATE  ASSUMPTION  OF  FINANCIAL  RESPONSIBILITY 
FOR  LOWER  COURT  ADMINISTRATION 

INTRODUCTION 

District  Courts  are  the  basic  trial  court  in  .Montana  in  admin isterincj 
state  law.   They  handle  felony  criminal  cases  and  most  civil  matters. 
There  are  currently  18  Judicial  Districts  in  the  state  comprised 
of  a  total  of  28  District  Judges. 

Justice  courts  are  Montana's  primary  non- record  court.   Each  county 
has  at  least  one  justice  court  presided  over  by  a  justice  of  the 
peace.   Justice  courts  administer  laws  defining  misdemeanors  and 
most  civil  actions  involving  less  than  $1,500.   In  both  cases, 
an  appeal  from  a  justice  court  involves  a  new  trial  in  the  District 
Court.   Justice  courts  are  also  the  source  of  magistrates  who  issue 
search  warrants  amd  arrest  warrants  and  conduct  initial  appearances 
for  persons  arrested  for  misdemeanors  or  felonies. 

PRESENT  FUNDING  SITUATION 

Except  for  the  salaries  of  District  Judges,  District  Court  expendi- 
tures are  currently  financed  by  the  taxpayers  in  the  counties  com- 
prising each  Judicial  District.   The  salaries  of  District  Judges  are 
provided  by  the  State. 1   In  Fiscal  Year  1974  the  total  amount  spent 
by  counties  for  District  Court  administration  jji  Montana  was 
$2,188,535.^   Not  included  in  that  amount  are  quasi- judicial  expendi- 
tures, which  are  not  direct  judicial  costs  but  which  may  be  ordered 
by  the  District  Judges  for  expenses;  these  quasi- judici al  expenditures 
are  required  by  state  law  to  be  borne  by  the  county.   The  primary 
expense  in  the  area  of  quasi- judicial  expenditures  was  Juvenile 
Probation,  amounting  to  eibout  $362,731  in  1974.   Total  District  Court 
expenditures  for  Fiscal  Year  1974,  therefore,  were  $2,551,226. 

All  of  the  expenses  for  justice  court  operations  are  financed  by 
the  county  within  which  they  are  located.   In  Fiscal  Year  1974  the 
total  euaount  spent  by  counties  for  justice  court  administration  in 
Montana  was  $504,774. 

Per  capita  expenditures  by  counties  for  District  Courts  and  justice 
courts  vary  greatly.   Considering  only  District  Court  judicial 
expenses,  in  1974  county  per  capita  expenses  varied  from  a  high 


^As  required  by  the  1972  Constitution,  the  salaries  of  District 
Judges  are  "provided  in  law"  in  Section  93-303,  R.C.Mi  1947.   A 
19  74  amendment  to  the  law  increased  the  annual  salary  of  each  judge 
from  $20,500  to  $25,000. 

^Total  District  Court  expenditures  include:   Salary  of  the 
Clerk  of  the  District  Court,  salary  of  assitants,  salary  of  court 
stenographers,  salary  of  extra  help,  special  counsel  fees,  bond 
premium,  juror  fees  and  meals,  mileage  for  jurors  and  witnesses, 
publications,  printing  and  stationery,  postage,  office  supplies, 
record  books  and  other  expenses. 
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of  $10.00  to  a  low  of  $2.00  with  an  average  of  about  $3.00.   Justice 
courts  varied  from  a  high  county  per  capita  expense  of  $3.00  to  a 
low  of  $  .94  with  an  average  per  capita  expense  of  less  than  $1.00. 

The  disparity  in  per  capita  expenses  not  only  creates  a  situation 
where  property  taxpayers  in  one  political  jurisdiction  pay  far  more 
for  the  judiciary  serving  them  than  their  counterparts  receiving 
similar  services  in  other  jurisdictions,  but  it  also  indicates  that 
the  court  system  which  was  created  to  provide  a  uniform  system  of 
justice  throughout  the  state  may  not  be  unifojrm  at  all.   As  one 
report  of  the  Advisory  Commission  on  Intergovernmental  Relations 
explains: 

It  is  difficult  . . .  for  the  state  to 
dischcurge  its  responsibility  for 
assuring  statewide  consistency  of 
court  operations,  if  it  relies  heavily 
on  local  funding.   Variations  in 
local  levels  of  financing  produce 
wide  disparities  in  the  performance 
of  the  courts. 3 

District  Courts  emd  justice  courts  are  state  courts,  not  county  courts; 
they  administer  state,  civil,  ajid  criminal  law  based  upon  substantive 
and  procedural  state  laws.   The  local  electorate  does  select  the 
judges,  but  the  State  mandates  their  duties,  procedures,  and  the  laws 
to  be  administered. 

Although  justice  and  District  Courts  are  presently  different  systems, 
they  are  not  independent.   Most  felony  criminal  action  is  initiated 
in  justice  court  then  moved  to  the  District  Court.   Misdemeanor  and 
civil  actions  that  are  decided  in  justice  court  may  be  appealed  to  the 
District  Court.   A  1975  law  extended  the  jurisdictional  limit  of 
justice  courts  to  $1,500  for  civil  actions,  making  adequate  funding 
of  these  courts  imperative  if  Montana  is  to  have  local  courts  for  an 
inexpensive  redress  of  minor  civil  problems. 

A  current  problem  in  rural  communities  is  the  burden  placed  upon  them 
by  larg-  criminal  trials.   In  some  instances  in  the  past,  trial  costs 
have  approached  $100,000;  in  1974,  forty-seven  counties  had  a  total 
District  Court  expense  of  less  than  that  amount  and  twenty-four  counties 
expended  less  than  $25,000.   The  fact  that  expenses  associated  with 
criminal  trials  may  be  ordered  by  the  District  Court  Judge  and  because, 
by  their  very  nature,  criminal  trials  cannot  be  budgeted  in  advance 
both  make  county  financing  of  the  adjudication  of  state  law  a  very 
expensive  and  inequitable  proposition. 


■^Advisory  Commission  on  Intergovernmental  Relations,  State-Local 
Relations  in  the  Criminal  Justice  System,  No.  A-38  (Washington,  D.C.  : 
U.  S.  Government  Printing  Office,  1971),  p.  45. 
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The  situation  with  Juvenile  Probation  is  similar..   The  juvenile 
probation  program  is  the  only  corrections  program  in  the  State  not 
currently  administered  by  the  Department  of  Institutions.   The 
Montana  Youth  Court  Act  requires  the  District  Judge  to  appoint  the 
juvenile  probation  officer  and  to  approve  the  juvenile  program 
budget  (Section  10-1233,  R.C.M.  1947),  whicli  th=!  counties  are  then 
ordered  to  pay.   In  addition  to  appointing  the  probation  officer  and 
ordering  the  county  to  pay  the  expenses  of  the  probation  officer,  the 
District  Judge  also  sentences  the  youth  and  sets  the  conditions  of 
probation,  which  have  an  obvious,  direct  impact  on  the  budget.   The 
whole  juvenile  probation  system  denies  the  counties  any  budgeting 
review  authority. 

ALTERNATIVE  TO  PRESENT  FUNDING  SITUATION 

An  alternative  to  having  District  and  justice  courts  fxmded  by  county 
taxpayers  would  be  for  the  State  to  assxime  the  financial  responsibility 
for  those  courts.   The  state  legislature  could  then  appropriate  monies 
directly  to  either  (1)  the  counties,  (2)  the  District  Courts,  (3)  the 
Judicial  Districts,  or  (4)  the  Supreme  Court  for  its  dissemination 
to  the  Judicial  Districts;  funding  of  justice  courts  could  be 
accomplished  by  appropriations  to  either  (1)  counties,  (2)  the 
individual  justice  courts  or  (3)  the  Supreme  Court.   Such  funding 
would  provide  a  more  equitable  tax  burden  for  the  administration  of 
justice  and  each  person  would  be  assured  of  a  greater  opportunity  for 
access  to  a  uniform  court. 

It  may  be  argued  that  state  assumption  would  reduce  or  eliminate 
local  responsiveness  in  the  District  Courts  and  justice  courts.   A 
high  degree  of  responsiveness,  however,  is  antithetical  to  the  concept 
of  an  even-handed  administration  of  justice.   If  a  high  degree  of 
responsiveness  to  local  needs  means  uneven  and  inequitable  application 
of  the  law  between  jurisdictions,  that  responsiveness  is  unacceptable. 

Even  though  the  policy-making  and  executive  powers  of  local  government 
should  be  tailored  to  meet  local  needs,  a  different  set  of  considerations, 
among  them  the  uniform  administration  of  justice,  argue  for  a  more 
generalized  administration  of  the  lower  levels  of  the  judicial  system. 

State  assumption  of  funding  would  make  the  legislature  and  the  State 
as  a  whole  directly  responsible  for  the  financial  impact  of  new  state 
laws  on  lower  courts.   Funding  would  be  out  of  income  taxes  levied 
statewide  for  the  adjudication  of  State  laws,  releasing  local  tax 
revenue  for  local  concerns. 
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STATE  ASSUMPTION  OF  DISTRICT  COURT  EXPENDITURES 

District  Courts  are  the  basic  trial  court  in  Montana  in  administering 
state  law.   They  handle  felony  criminal  cases  and  most  civil  matters. 
There  are  currently  18  Judicial  Districts  in  the  state  comprised 
of  a  total  of  27  District  Judges. 

PRESENT  FUNDING  SITUATION 

The  salaries  of  District  Judges  are  paid  by  the  state  with  the 
counties  responsible  for  all  other  expenses.   In  fiscal  year  19  74 
the  total  amount  spent  by  counties  was  a  total  of  $2,188,535.* 
This  amounted  an  average  per  capita  expense  of  $3.00  -  the  highest 
per  capita  expense  was  in  Judicial  District  14  amounting  to  $6.61 
and  the  lowest  was  in  District  4  amounting  to  $2.05. 

The  inequities  in  tax  burden  are  obvious  and  there  is  a  probable 
impact  on  court  operation.   In  addition,  there  are  the  problems 
of  expenses  mandated  by  legislation  and  special  trials.   State 
commitment  laws  and  constitutional  decisions  require  court  appointed 
attorneys.   The  payment  of  these  attorneys  and  the  payment  of 
witness  fees  and  expenses  in  a  committment  trial  or  large  criminal 
trial  can  be  an  overwhelming  expense  for  small  counties,  with  a 
devastating  impact  on  their  budgets.   As  a  result  of  requiring 
the  county  to  finance  the  administration  of  state  law,  individual 
property  taxpayers  face  an  unequal  tax  burden,  the  courts  operations 
are  not  uniform  throughout  the  state,  and  individual  counties  are 
faced  with  large  financial  burdens  on  occasions. 

ALTERNATIVE  TO  PRESENT  FUNDING  PATTERN 

An  alternative  to  having  District  Courts  funded  by  county  taxpayers 
in  th=*  judicial  district  would  be  for  the  state  to  assume  the 
financj  1  responsibility  for  those  courts.   The  state  legislature 
would  then  appropriate  monies  directly  to  the  counties  or  perhaps 
to  the  Supreme  Court  for  its  dissemination  to  the  Judicial  Districts. 
Such  funding  would  provide  for  a  more  equitable  tax  burden  for  the 
administration  of  justice  and  each  person  would  be  assured  of  a 
<-. reater  opportunity  for  access  to  a  uniformly  funded  court. 

By  funding  District  Courts,  the  state  would  be  directly  responsible 
for  the  financial  impact  of  its  decisions,  releasing  local  tax 
revenues  for  local  rather  than  state  concerns.   The  state  funding 
would  avert  the  financial  disaster  of  a  major  criminal  trial  on  one 
small  county. 


*Total  District  Court  expenditures  include:   Salary  of  Clerk  of 
District  Court,  Salary  Assistants,  Salary  of  Court  Stenographers, 
Salary-Extra  Help,  Fees-Special  Counsel,  Bond  Premium,  Juror  Fees 
and  Meals,  Mileage,  Publications,  Printing  and  Stationery,  Postage, 
Office  Supplies,  Record  Books,  and  Other  Expenses. 
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COSTS  TO  THE  STATE  OF  MONTANA 

Preliminary  research  indicates  that  for  the  State  of  Montana  to 
assume  financial  responsibility  for  District  Court  administration 
a  legislative  appropriation  of  approximately  $2,300,000  for  each 
fiscal  year  would  be  required. 
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STATE  ASSUMPTION  OF  JUSTICE  COURT  EXPENDITURES 

Justice  courts  are  Montana's  primary  non-record  court.   Each 
county  has  at  least  one  justice  court  presided  over  by  a  justice 
of  the  peace.   Justice  courts  administer  laws  defining  misdemeanors 
and  most  civil  actions  involving  less  than  $1,500.   In  both  cases, 
an  appeal  from  a  justice  court  involves  a  new  trial  in  the  District 
Court.   Justice  courts  are  also  the  source  of  magistrates  who  issue 
search  warrants  and  arrest  warrants  and  conduct  initial' appear- 
ances for  persons  arrested  for  misdemeanors  or  felonies. 

PRESENT  FUNDING  SITUATION 

The  salary  of  the  justice  of  the  peace  and  all  the  expenses  of  the 
court  are  assumed  by  the  county  in  which  they  preside.   In  admini- 
stering state  law  there  are  some  circxamstances  in  which  the  court 
receives  a  portion  of  the  fine  for  court  operation- 

The  per  capita  expenditure  for  justice  courts  is  similar  to  that  of 
District  Courts  -  there  is  an  even  greater  discrepancy  between 
counties.   The  problems  arising  from  this  situation  reduce  the 
ability  of  the  justice  court  to  serve  as  a  lower  adjunct  of  the 
District  Court.   The  overwhelming  percentage  of  felony  search 
warrants,  arrest  warrants  and  initial  appearances  are  handled  by 
justice  courts.   Their  inferior  position  under  the  District  Courts 
measurcibly  lessens  the  effectiveness  of  Montana's  judicial  system, 

ALTERNATIVE  TO  PRESENT  FUNDING  PATTERN 

An  alternative  to  having  the  justice  courts  funded  by  the  county 
taxpayers  would  be  for  the  state  to  assume  the  financial  responsi- 
bility to  those  courts.   The  legislature  would  then  make  an  appro- 
priat\on  directly  to  the  county  or  perhaps  to  the  Supreme  Court  for 
its  dis  imination  to  Judicial  Districts  and  from  there  to  the 
individual  justice  courts.   Uniform  funding  would  facilitate  equal 
treatment  for  criminal  actions  throughout  the  state  and  would 
provide  an  adequate  local  forum  for  the  adjudication  of  minor  civil 
actions.   Since  the  jurisdictional  limit  for  civil  actions  was 
raised  to  $1,500  for  justice  courts,  there  now  exists  a  court  in 
rural  areas  for  inexpensive,  local  redress  of  civil  problems;  but, 
in  order  to  be  effective,  the  court  must  be  financially  equipped 
to  handle  such  cases.   The  fact  that  decisions  of  justice  courts, 
may  be  appealed  to  district  courts  and  the  role  of  the  justice  court 
in  the  criminal  justice  system  require  a  consideration  that  it  be 
funded  as  adequately  and  uniformly  as  District  Courts. 

COSTS  TO  STATE  OF  MONTANA 

i  reliminary  research  indicates  that  for  the  state  to  assume  financial 
responsibility  for  justice  court  administration  a  legislative  appro- 
priation of  approximately  $700,000  for  each  fiscal  year  would  be  required. 
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STATE  ASSUMPTION  OF  COSTS  FOR  DISTRICT  COURT  OPERATIONS 


PROPOSAL: 

The  State  Commission  on  Local  Government  reconunends  that  the 
state  assume  responsibility  for  funding  District  Courts  and 
allied  operations. 

Expenses  to  be  funded  by  the  state  include  salaries,  mileage 
and  expenses  of  the  clerk  of  court,  court . reporter,  juvenile 
probation  officer  and  deputies  and  employees,  and  fees  of  special 
counsels,  court  appointed  counsels  and  indigent  defense  counsel. 
Other  expenses  funded  by  the  state  are  bond  y^reraiums,  printing 
and  stationery,  postage,  office  supplies  and  record  books.   The 
county  would  continue-  to  be  responsible  for  providing  courtrooms, 
offices,  and  janitorial  service. 
INTRODUCTION:    .  --—.-.-_■--  -^^^^  - 


At  the  local  level  Montcina  has  two  courts  that  directly 
administer  state  law  —  the  District  Court  and  the  Justice  Court. 
District  Courts  are  defined  geographically  by  districts,  the 
largest  district  being  composed  of  seven  counties  (District  16) 
and  the  smallest  districts  consisting  of  seven  counties  (District  3  6, 
2  and  18).   A  judicial  district  may  have  from  one  to  three  district 
judges.      -•.   _  ^^-  ^   ■_  .  ;....::,  _;:^i:.,v^ 

One  justice  court  is    required  per  county  with  one 
additional  justice  court  authorized.   There  is  one  ju.r.tice  of  the 
peace  per  justice  court.  ,  , 

District  court  judges  and  justices  of  the  peace  are  elected. 
The  salary  and  travel  expenses  of  the  di.strict  judge  are  currently 
paid  by  the  state.   The  salary  of  justices  of  the  peace,  and 
operational  expenses  for  both  district  court  and  justice  court 
are  financed  by  county  property  taxes.  :   .     z._:.  ■- ■_ 

Allied  operations  of  the  district  court  are  the  office  of 
the  clerk  of  court,  court  reporter,  juvenile  probation  and 
indigent  defense.   There  is  one  clerk  of  court  per  county-  The 
clerk  of  court  is  elected  and  handles  records 

for  the  district  court,  marriage  licensing,  passport  application, 
and  related  duties.   The  court  reporter  is  appointed  by  the 
district  judge  and  makes  stenographic  records  of  judicial  pro- 
ceedings.  The  juvenile  probation  officer  is  appointed  by  the 
district  judge,  and  administers  court  orders  regarding  juveniles. 
Indigent  defense  takes  varied  forms    in   Montana's  counties. 
By  U.S.  Supreme  Court  decision  all  indigent  defendants  charged 
with  a  crime  and  who  may,  if  convicted,  be  incarcerated,  have 
the  right  to  counsel.   A  district  judge  may  appoint  lawyers  from 
the  practicing  bar   or  the  district  court,  or  county  conunissioners 
nay  establish  a  public  defender  office.   All  three  methods  are 
used  in  Montana  counties. 
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This  bill  is  limited  to  district  courts   because  they  are 
state  courts,  not  county  courts.   The  district  courts  administer 
state  law  utilizing  state  procedural  rules.   Justice  courts  at 
the  present  time  are  mainly  concerned  with  state  law,  but  on  a 
local  level.   They  are  the  criminal  court  for  most  state  mis- 
demeanors occurring  within  the  county  .      In  the  future,  when 
counties  can  exercise  legislative  power  they  will  become  more  in- 
volved in  administering  county  ordinances,  thus  making  them  a 
county  court.   City  courts  are  the  court  for  trying  offenses  com- 
mitted under  city  ordinances.   Both  justice  and  city  courts  act 
as  initial  committing  courts  for  felony  violations  of  state  lav/ 
occurring  within  their  respective  jurisdictions.   The  civil  pro- 
cess of  both  courts  is  limited  by  the  boundaries  of  the  city  or 
county.  .   . 

PRESENT  FUNDING: 

District  court  expenditures  for  fiscal  year  1975  totaled 
$3,274,765.   Of  that  amount,  $837,216  was  funded  by  the  state  in 
paying  district  judge's  salaries  and  travel  expenses.  The  amount  budge' 
for  fiscal  year  1977  is  $5,418,089,  of  which  $850,866  is  state 
funding  for  judges  salaries  and  travel  expenses,  leaving  $4,567,223 
budgeted  to  be  funded  through  county  property  taxes. 

Small  claims  courts,  authorized  by  the  1975  Legislature,  ap- 
pear to  be  a  branch  of  the  district  court.  Presently  there 
are  no  snail  claims  courts  in  Montana,  thus  no  expenses  are 
attributed  to  them. 

PRESENT  FUNDING  INEQUITIES: 

District  courts  are  financed  by  local  property  taxes  from 
the  counties  comprising  the  judicial  district.   Most  local  services 
are  requested  and  received  by  local  residents  at  the  approximate 
level  that  they  desire.   The  level  of  service  for  a  particular 
service  varies  from  one  county  to  another.   There  can  be  no  varying 
levels  of  judicial  functions  because  the  state  law  requires  uniform- 
ity tiir~ughout  the  state.   Residents  have  no  input  locally  into 
the  operations  of  the  district  court,   except  for  the  election  of 
district  judges.   Because  the  level  of  judicial  services  is  uni- 
form but  tax  base  varies,  the  burden  of  funding  district  court 
operations  is  highly  inequitable.   The  per  capita  cost  in  fiscal 
year  1975  by  county  varies  from  $9.58  in  Wibaux  County  to  $2.03 
in  Roosevelt  County.   Fiscal  year  1976  final  reports  are  unavail- 
able at  this  time,  but  county  budgets  for  fiscal  year  1977  reflect 
an  even  greater  disparity.   The  highest  per  capita  is  $24.45  in 
Powder  River  County  and  the  lowest  is  $3.73.  in  Ravalli  County. 
The  statewide  per  capita  average  for  fiscal  year  1975  was  $3.31, 
and  the  statewide  per  capita  for  fiscal  year  1977  is  $6.21. 
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Within  judicial  districts  there  is  a  large  disparity  in  per 
capita  costs.   The  greatest  disparity  is  within  District  16  wi*;h 
a  350%  difference  in  low  to  high  county  per  capita  cost  for  1977 
(200%  for  fiscal  year  1975).   District  7  has  had  a  300%  difference 
for  both  fiscal  year  1975  and  1977.   Four  districts  have  100% 
difference  between  high  and  low  county  per  capita  for  fiscal  year 
1977.   In  fiscal  year  1975,  39  counties  exceeded  the  statewide 
average  per  capita  cost.   For  fiscal  year  1977,  44  will  exceed  the 
statewide  average. 

'  The  cost  of  large  criminal  trials  exacerbates  an  already 
highly  inequitable  situation,  particularly  in  less  populous 
counties-   The  Duncan  McKenzie  murder  trial  cost  Pondera  County 
$103,000;  of  that  amount  over  half  was  directly  charged  to  the 
Clerk  of  Court's  budget.   (In  1973  the  total  court  expenditures 
for  Pondera  County  were  only  $18,407.)   The  trial  cost  Pondera 
County  residents  $14.93  per  capita;  the  same  trial  would  have 
cost  Cascade  County  residents  $1.22  per  capita.  .  -  ..^  . 

'In   1974  a  woman  was  murdered  by  two  hitchhikers  in  Rosebud 
County.   The  murder  trial  cost  approximately  $60, 000 ►   The  fiscal 
year  1974  total  for  all  court  expenses  for  Rosebud  County  was 
$35,000-   Because  the  murder  involved  hitchhikers,  the  location 
of  the  murder  totally  depended  on  chance.   Had  the  murder  occurred 
in  Treasure  County,  the  $60,000  total  for  the  one  murder  trial 
could  have  financed  Treasure  County's  share  of"~rt^s  District  Court 
expenses  for  seven'  years.   Based  on  the  1976  taxable  valuation. 
Treasure  County  residents  would  have  had  to  pay  16,7  mills,  or 
$48.85  per  capita  to  finance  that  trial.   In  Yellowstone  County 
the  same  trial  would  have  required  .4  mills,  or  $.61  per  capita. 
For  a  trial  brought  in  the  na^ne  of  the  State  of  Montana,  the 
disparity  in  per  capita  costs  is  difficult  to  justify. 

'  Generally  the  state  assumption  bill  provides  that  the  state 
assume  the  responsibility  for  fxinding  district  court  operations. 
The  funding  would  include  salaries  and  benefits  for  the  staff 
of  the  district  court,  office  of  the  clerk  of  court,  court 
reporter  and  juvenile  probation  officer.   Persoivnel  would  continue 
to  be  supervised,  hired  eind  fired  within  the  district  hierarchy. 
The  bill  provides  operational  expenses  of  the  district  court, 
including   supplies,  books,  equipment,  jury  and  witness  expenses, 
bonds,  and  the  like  be  state  funded.   The  county  would  continue 
to  provide  courtrooms  and  offices,  and  be  responsible  for  their 
upkeep  and  utilities.   This  proposal  would  not  fund  pre-incarceration 
or  committment  expenses  such  as  mental  evaluations.   It  provides 
that  the  court  administrator,  supervised  by  the  supreme  court, 
prepare  a  budget  request  for  submission  to  the  governor,  and  that 
budget  go  to  the  legislature  unchanged. 

The  bill  is  constructed  to  provide  flexibility  in  its   imple- 
mentation to  ease  transition  problems  and  to  encourage  economical 
solutions  to  various  situations  as  they  arise.   The  court  may 
contract  with  counties  to  pay  judicial  employees  within  the  counties 
and  later  reimburse  these  counties,  or  the  court  may  pay  employees 
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directly.   A  combination  of  these  methods  may  also  bs  used. 

State  funding  provides  financial  accountability  in  district 
court  financing  which'  at  present  is  lacking.   A  district  judge 
has  the  inherent  power  to  order  a  county  to  pay  expenses.   The 
county  must  pay  the  ordered  expense  without  any  budget  hearing 
or  check  upon  the  district  judge.   Through  state  funding  the  supreme 
court  would  have  the  final  say  on  district  court  budgetary  matters. 
Not  only  is  it  impossible  for  a  district  court  to  order  the  supreme 
court  to  pay  an  expense,  but,  by  virtue  of  the  1972  Constitution, 
the  supreme  court  has  supervisory  control  over  district  courts. 

State  financing  of  district  court  operations  would  not  be 
the  creation  of  a  new  prograin.  Whether  the  state  assumes  the 
cost  of  district  courts  or  not  the  taxpayers  of  the  state  will 
pay  these  costs.  It  is  a  question  of  whether  the  money  should 
be  raised  through  the  property  tax  on  an  inequitable  basis  or 
whether  the  judicial  branch  of  state  government  should,  be  funded 
through  statewide  income  taxes.  ._ 

SPECIFIC  AREAS  OF  THE  BILL;  "  '  ..'  '^ -  ' - 

1.   Personnel  -  Office  of  the  Clerk  of  Court,  Court  Reporter, 
Juvenile  Probation  Office,  and  District  Court  Staff.   The  salaries 
and  benefits  of  all  personnel  would  be  assumed  by  the  state.   The 
district  judge  would  supervise,  appoint  and  discharge  the  juvenile 
probation  officer,  court  reporter,  the  district  sta-ff ,  and,  if 
provided  by  the  local  government  structure,  the  clerk  of  court. 
Persons  in  these  positions  would  then  supervise,  appoint  and  dis- 
charge their  own  staffs.   Rules  establishing  the  number  of  positions r 
pay,  benefits,  and  methods  and  causes  for  discharge  of  personnel 
would  be  promulgated  by  the  supreme  court.   This  would  preserve 
the  way  district  courts  presently  operate  and.  vould recognize  that 
the  district  courts  operate  as  18  units,  often  far  from  Helena, 
and  have  to  work  in  harmony.  ... 

''   Supplies  and  Operating  Expenses.   The  state  would  assume 
the  Coot  of  providing  supplies  such  as  paper,  printing,  postage, 
typewriters,  desks  and  so  forth.   Expenses  in  running  the  court 
would  also  be  assumed.   These  include  telephone,  jury  fees  and 
meals,  witness  fees  and  meals,  and  other  standard  expenses  of  a 
court.   Books  would  be  purchased  for  the  use  of  judges  and 
staff.   Centralized  purchase  of  supplies  and  books  at  the  state 
level  could  produce  considerable  savings  and  promote  uniformity 
in  forms.   Some  use  of  existing  county  equipment  could  result  in 
savings.   The  judge  could  contract  with  the  county  for  use  of 
equipment  such  as  the  Xerox  machine. 

3.   Courtroom  and  Office  Facilities,   The  county  would  continue 
to  be  responsible  for  providing  court  room.s ,  offices,  and  other 
facilities.   Maintenance,  repair,  janitorial  services,  electricity, 
heating  and  air  conditioning  costs  would  be  included. 
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4.  Budgeting.   The  bill  allows  two  alternative  budgeting 
procedures:   (1)   the  supreme  court,  through  the  court  administrator, 
prepares  a  judicial  budget  based  upon  requests  from  the  districts ; 
or,  (2)       each  district  prepares  a  budget  and  the  supreme  court, 
through  the  court  administrator,  combines  the  budgets  with  that 

of  the  supreme  court.   Either  way  the  budget  must  be  submitted  to 
the  governor  through  the  budget  office  for  submission  to  the  legis- 
lature.  Because  the  budget  is  for  the  judicial  branch,  the  bill 
states  that  the  budget  office  is  prohibited  from  changing  the 
budget  request,  but  may  comment  on  it  in  whole  or  in  part. 

5.  Administration.   The  administration  of  state  fxmding  would 
be  through  the  supreme  court  and  handled  by  the  court  administrator. 
This  insures  the  independence  of  the  judicial  branch,  and  frees 

the  district  court  to  perform  judicial  rather  than  admi.nistrative 
functions . 


Cost.   $4,79  million  for  fiscal  year  1978  and  $5.27 
million  for  fiscal  year  1979,  making  a  total  biennial  appropriation 
of  $10.06  million. 
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DISTRICT  COURT  EXPENDITURES,  19  74: 
PER_  CAPITA  COSTS  BY  DISTRICT  AND  BY  COUNTY 


C 


DOLLAR 

PER 

%  OF 

DISTRICT 

COUNTY 

** POPULATION 

EaTENDITURES 

CAPITA 

STATE  P.C. 

1. 

Broadwater 

2,700 

$    14,900 

$  5.52 

185.23 

'  "^ 

Lewis  &  Clark 

36,000 

120,160 

3-34 

112.08 

TOTAL 

Silver  Bow 
Powell 

38,700 

135,060 

*3.50 

*3.34 

3.59 

2.   • 

.   .    43,200 

144,281 

112.08 

3- 

7,400 

26,564 

120.47 

■ '  c' 

Granite 

2,700 

15,847 

5.87 

196.98 

■•"." 

Deer  Lodge    ^'"^ 

'   :■      15,100 

34,575 

2.29 

76.85  - 

TOTAL 
Lake  .':  -,  - 

•  2'5,"20d 

76,9  8'g' 

*3.06 
1.96 

4. 

-   .  16,700 

32,715^  - 

65.77 

Mineral 

:  3,600 

14,710 

4.09 

137.25 

Missoula 

63,700 

119,238 

1.87 

62.75 

Ravalli. 

17,900 

30,695 

1.71 

57.38 

Sanders 

,   ..  7,800 

16,762 

2 .  15 

.   -72.15 

.5. 

TOTAL 
Beaverhead 

109,700 

214,120 
41,565 

*1.95 
5.01 

- '   _ 

8,300 

lf.8.C-  - 

Jefferson 

6,900 

30,358 

4.40 

147.65   - 

Madison '       ■  -  ' 

•  '   5,900 

24,991 

4.24 

-   142.28 

6. 

TOTAL.. 
Park   " 

-  •  -    -  21,100 

96,915 

♦  4.59 
3.48 

-  .  ■  -  .- .-  - 

11,900 

41,419 

116.78   - 

Sweet  Grass 

3,100 

17,256 

5.57 

186.91 

7. 

TOTAL 
Dawson 

15,000 

58,675 

*3.91 
2.61 

- 

10,900 

28,501 

87^58 

McCone 

2,700 

16,373 

6.06 

203.36 

Richland 

9,900 

30,433 

3.07 

103.02 

Wibaux 

1,400 

13,957 

9.97 

334.56 

8. 

TOTAL 
Cascade 

24,900 

:  89,264 

*3.58 
2.07 

-  -  ■  _".■- 

84,300 

174,248 

69.46 

Chouteau 

6,400 

25,847 

4.04 

135.57  * 

9. 

TOTAL 
Glacier 

90,700 

200,095 

*2.21 
2.54 

11,400 

28,931 

85.23 

Pondera 

6,700 

29,087 

4.34 

145.64 

Teton 

6,400 

24,646 

3.85 

129.19 

Toole 

5,400 

26,360 

4.88 

163.76 

TOTAL 

29,900 

109,024 

*3.65 

.   .< 
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DISTRICT  COURT  EXPENDITURES,  1974: 
PER  CAPITA  COSTS  BY  DISTRICT  AND  BY  COUNTY 


10. 


11. 


13, 


14 


15. 


16, 


17, 


DOLLAR 

PER 

%  OF 

COUNTY 

♦♦POPULATION 

EXPENDITURES 

CAPITA 

STATE  P.C 

Fergus 

12,900 

$    33,389 

2.59 

86.91 

Judith  Basin 

2,700 

13,482 

4.99 

367.45  . 

Petroleum 

600 

5,601 

9.34 

.  313.42 

TOTAL 

16,200 

52,472 

*3.24 
3.40 

..  .  . 

Flathead 

42,600 

144,877 

1J4.09 

Lincoln     . '. 

-  ■•     17,000 

49,332 

2.90 

97.32 

TOTAL 

59,600 

194,209 

*3.43 
4.15 

Blaine 

6,800 

28,237 

339.26 

Hill 

17,700 

41,517 

2.35 

78.86 

Liberty 

2,300 

14,655 

6.37 

213.76 

TOTAL 

26,800 

84,409 

*3.15 
1.78 

Big  Horn 

10,500 

18,693 

1-9.73 

Carbon 

7,900 

21,512 

2.72 

~  91.28 

Treasure 

1,200 

8,189 

6.82 

228.86 

Stillwater 

5,200 

13,025 

2.50 

83.89 

Yellowstone 

94,300 

207,311 

2.20 

73.83 

TOTAL 

119,100 

268,730 

*2.26 

Meagher 

2,100 

15,641 

7.45 

250.00 

Golden  Valley 

900 

8,4.79 

9.42 

316.11 

Wheatland 

2,500 

14,722 

5.89 

197.65 

Musselshell 

4,200 

25,948 

G.18 

207.38 

TOTAL 

9,700 

64,790 

*6.68 
3.38 

Daniels 

3,200 

10,804 

313.42 

Roosevelt 

10,500 

27,732 

2.64 

88.59 

Sheridan 

5,300 

21,322 

4.02 

134  .-90 

TOTAL 

19,000 

59,858 

♦3.15 
9.05 

Carter 

"  ■    1,900 

17,186 

303.69 

Custer 

12,300 

46,329 

3.77 

126.51 

Fallon 

3,900 

21,601 

5.54 

185.91 

Garfield 

1,600 

10,632 

6.65 

223.15 

Powder  River 

2,200 

20,029 

9.  IX) 

305.37 

Prairie 

1,900 

9,877 

5.20 

174.50 

Rosebud 

7,700 

35,847 

4.66 

156.38 

TOTAL 

31,500 

161,501 

♦5.13 
3.97 

Phillips 

5,500 

21,845 

133.22 

Valley 

13,000 

47,284 

3.64 

122.15 

TOTAL 

18,500 

69,129 

♦3.74 
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DISTRICT   COURT   EXPE;NDITURES  ,     1974: 

PER   CAPITA   COSTS    BY   DISTRICT   AND    BY    COUNTY 

%    OF^ 

DOLLAR 

PER 

DISTRICT                      COUNTY                                 **POPULATION      EXPElfDITURES 

CAPITA 
*3.03 

STATE   P.C 

--   18.                '    Gallatin                                            3&,000        $      109,017 

101.68 

TOTALS                               ■.:.V~;      -  ,    :     -       r      ' 

-       .                  '\.--                 i*;:  .-'":' '■       y-A/;"-:  »V;,,-'- '  ■                      -      .                           '            •- 

"}'  '   . 

::'V:i8           ^' [    '         5&v::'        '■^'";,'..      734,800        $2,188,535 

*2,98 

■: 

is'--.-                                      __     .                                _    -■'                                                    .,-:..:•' 

i 

?  '                       •• .               ■.-.-■            ■■-■•-, 

-■*■•.-;-                        •  ^    .                ■      f  -^                                           ■     --^  -                                                   .                         - . .  ' 

- 

" '» i'               ■  ■              ■  ■                                                                                 -  • 

:  , 

^  ^  .                      '  '    '                                                                                                                                        •„.--. 

••  -■'                        -■                              •   -—  -                     .       .   •■                                                                                    .-".   ~. 
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DISTRICT  COURT  COSTS  -  Fiscal  Year  1974 
PER  CAPITA  EXPENDITURES  -  RANKINGS 


■^ 


County 

Per  Capita 

Wibaux 

9.97 

Golden  Valley 

9.42 

Petroleum 

9.34 

Powder  River 

9.10 

Carter 

9.05 

Meagher 

7.45 

Treasure 

6.82 

Garfield 

6.65 

Liberty 

6.37 

Musselshell 

6.18 

McCone 

6.06 

Wheatland 

5.89 

Granite 

S.87 

Sweet  Grass 

5.57 

Fallon 

5.54 

Broadvater 

5.52 

Prairia 

5.20 

Beaverhead 

5.01  - 

Judith  Basin 

4.99 

Toole 

4.88 

Rosebud 

4.66 

Jefferson 

4.40     ■     ■ 

Pondera 

4.34 

Madison 

4.24 

Blaine 

4.15  - 

Mineral     _. 

4.09  . 

Chouteau    "^^i 

4.04 

Sheridan    -*.  . 
1 

4.02 

County 

Per  Capita 

Phillips 

3.97 

Teton 

3.85 

Custer 

3.77  . 

Valley 

3.64 

.  Powell 

3.59 

Park 

3.48 

♦Flathead 

3.40 

Daniels 

3.38 

♦Lewis  and  Clark 

3.34 

♦Silver  Bow 

3.34 

Richland 

'3.07 

♦Gallatin 

.  3.03 

**—„->.» 

^. 

Lincoln 

2.90 

Carbon 

2.72 

Roosevelt 

2.64 

Dawson 

2.61  - 

Fergus 

2.59 

Glacier 

2.54 

Stillwater 

2.50 

Hill 

2.35 

Deer  Lodge 

2.29 

♦Yellowstone 

2.20 

Sanders 

2.15 

♦Cascade 

2.07 

Lake 

1.96  : 

♦Missoula 

1. 87   = 

Big  Horn 

.   1.78 

Ravalli 

1.71 

♦Seven  most  populous  counties 
**State  Average  Per  Capita  2.98 

SOURCES:   Clerk  and  Recorder's  Annual  Reports  and 
State  Commission  on  Local  Government 
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TABLE  I 
JUVENILE  PROBATION  COSTS  -  Fiscal  Year  197  3 


County 

Beaverhead 

Big  Horn 

Blaine 

Broadwater 

Carbon 

Carter 

Cascade 

Chouteau 

•  Custer 
Daniels 
Dawson 
Deer  Lodge 
Fallon 

•  Fergus 
"Flathead 

Gallatin 
Garfield 
Glacier 
Golden  Valley 
'-Granite 

•  Hill 
Jefferson 

; Judith  Basin 
,  Lake 

Lewis  and  Clark 

Liberty 

Lincoln 

Madison 

McCone 

Meagher 

Mineral 

Missoula 

Musselshell 

Park 

Petroleum 

Phillips 

Pondera 

Powder  River 

(continued) 


1973 

Total  Cost 

Population 

Salaries 

Total  Cost 

Per 

Capita 

8,200 

$ 

3,600 

$   3,600 

$ 

.44 

10,300 

N/A 

N/A 

N/A 

6,900 

$ 

3,905 

$   5,196 

$ 

,76 

2,700 

N/A 

$   2,025 

$ 

.75 

7,600 

N/A 

N/A 

N/A 

1,900 

$^ 

1,658 

$   2,008 

$ 

i.OC  " 

84,800 

N/A 

$  38,068 

$ 

»45  . 

6,200 

N/A 

$   8,172 

$ 

1.32. 

11,800 

$■ 

4,164 

$   6,964 

$ 

,59 

3,100 

$ 

2,040 

$   4,525 

$ 

1.46 

11,000 

$ 

3,611 

$   6,551 

$ 

,59 

15,600 

$ 

17,600 

$  33,930 

$ 

2.18 

3,900 

$ 

3,188 

S   4,288 

$ 

1.10 

12,600 

$ 

6,642 

$  12,520 

$ 

.99 

41,900 

N/A 

N/A 

N/A 

36,000 

N/A 

■  N/A 

N/A 

1,700 

$ 

1,640 

$   2,040 

$ 

1.2  0 

11,500 

$ 

5,100 

$  12,231 

<i 

1.06  ' 

900 

* 

* 

*.- 

2,700 

$ 

2,400 

$   3,555 

S 

1.32 

17,700 

$ 

5,712 

$  16,162 

$ 

.91 

6,400 

S 

2,400 

$   2,767 

$ 

.43 

2,600 

$ 

2,612 

$   2,891 

$ 

1.11 

15,900 

$ 

6,788 

$   9,643 

$ 

.63 

36,100 

$ 

12,633 

S  16,478 

$ 

.46 

2,400 

N/A 

$   1,079 

■  $ 

.45 

17,700 

N/A 

N/A 

N/A 

5,500 

$ 

2,400 

$   2,500 

$ 

.A[> 

2,800 

$ 

1,634 

$   2,460 

$ 

.88 

2,100 

* 

*■ 

* 

3,400 

$ 

1,008 

$   1,540 

s 

.4  5- 

63,300 

N/A 

N/A 

N/A 

4,100 

* 

* 

*.- 

11,900 

N/A 

$  11,832 

$ 

.99 

700 

N/A 

N/A 

N/A 

5,200 

$ 

6,900 

$   7,620 

$ 

1.47 

7,100 

$ 

4,590 

$   8,381 

$ 

1.18 

2,300 

$ 

2,745 

$   3,945 

s 

1.72 

N/A  -  Information  not  available 

*    -  No  probation  program  in  county 
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TABLE  I  (Continued) 
JUVENILE  PROBATION  COSTS  -  Fiscal  Year  197  3 


County 

Powell 
Prairie 
Ravalli 
Richland 
Roosevelt 
Rosebud 
Sanders 
Sheridan 
"Silver  Bow 
Stillwater 
Sweet  Grass 
Teton 
Toole 
Treasure 
Valley 
'iheatland 
Wibaux 
Yellowstone 


1973 

Total  Cost 

Population 

Salaries 

Total  Cost 

Per 

Capita 

7,000 

$ 

4,000 

$ 

5,000 

$ 

.71 

".  1,900 

$ 

1,327 

$ 

1,627 

$ 

.86 

r  17,200 

$ 

7,583 

$ 

10,285 

$ 

.60 

>•   9,800 

N/A 

S 

16,675 

$ 

1.70 

C  10,300 

$ 

5,940 

$ 

11,288 

S 

1.10 

6,900 

$ 

3,703 

$ 

4,803 

$ 

.70 

7,600 

$ 

3,897 

$ 

5,834 

$ 

.77 

5,600 

$ 

3,570 

$ 

8,870 

$ 

1.58 

.  43,300 

$ 

19,380 

$ 

27,050 

$ 

.63 

4,900 

N/A 

N/A 

N/A  " 

3,100 

* 

*- 

• 

6,500 

N/A 

s 

8,803 

$ 

1.35 

5,700 

$ 

5,311 

$ 

11,164 

$ 

1.96 

i,ioa 

N/A 

N/A 

N/A 

13,200 

N/A 

N/A 

N/A   . 

2,500 

* 

* 

* 

1,400 

N/A 

$ 

6,200 

$ 

4.43 

93,200 

N/A 

N/A  . 

N/A  " 

N/A  -  Information  not  available 

*    -  No  probation  program  in  county 
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TABLE  II 
JUVENILE  PROBATION  COSTS  -  Fiscal  Year  1974 


1974 


Total  Cost 


County 

Beaverhead 
■  Big  Horn 
.:  Blaine 
"   Broadwater 
"_/  Carbon 
'.•  Carter 
•.;•*  Cascade 
.^^  Chouteau 
■'V[  Custer 
"5  Daniels 
" Dawson 
Deer  Lodge 
Fallon 
Fergus 
■  Flathead 
Gallatin 
Garfield 
Q^.   Glacier 

■-'■Golden  Valley 
::  -.Granite 
.  ?^Hill 
^  ■;■  Jsf  ferson 
'  Judith  Basin 
Lake 

Lewis  and  Clark 
Liberty 
Lincoln 
Madison 
McCone 
Meagher 
•  Mineral 
Missoula 
Musselshell 
Park 

Petroleum 
Phillips 
Pondera 
Powder  River 
(continued) 


Population 

Salaries 

Total  Cost 

Per 

Capita 

8,300 

$ 

4,200 

$ 

4,200 

$ 

,51 

10,500 

N/A 

N/A 

N/A 

6,800 

$ 

4,709 

$ 

5,84  3 

$ 

.86 

2,700 

N/A 

$ 

2,025 

$ 

.75 

7,900 

N/A 

N/A 

N/A 

1,900 

$ 

4,748 

$ 

5,298 

$ 

2  .79 

84,300 

N/A 

$ 

50,221 

$ 

.60 

6,400 

N/A 

$ 

9,826 

$ 

1.54  ■ 

12,300 

$ 

11,850 

$ 

14,850 

$ 

1.21 

3,200 

$ 

2,292 

$ 

3,919 

$ 

1.22  . 

10,900 

$ 

4,000 

$ 

6,940 

$ 

.64 

15,100 

N/A 

.  $ 

34,010 

$ 

2.2S 

3,900 

$ 

9,090 

$ 

10,390 

^ 

2.66- 

12,900 

$ 

8,212 

$ 

19,491 

$ 

1.51 

42,600 

N/A 

$ 

36,000 

$ 

.  .85 

36,000 

N/A 

N/A 

N/A 

1,600 

$ 

4,695 

$ 

5,295 

$ 

3.31 

11,400 

$ 

5,500 

$ 

14,400 

$ 

1.26 

900 

* 

*• 

-  *■ 

.   2,700 

$ 

3,000 

$ 

4,483 

$ 

1.66 

17,700 

$ 

5,940 

$ 

17,965 

$ 

1.01 

6,900 

$ 

2,400 

$ 

2,944 

$ 

.43 

2,700 

$ 

3,073 

$ 

3,537 

$ 

1.31 

16,700 

$ 

9,094 

$ 

16,862 

$ 

1.03 

36,000 

$ 

21,810 

S 

26,628 

$ 

.74 

2,300 

N/A 

$ 

1,572 

$ 

.68 

17,000 

N/A 

$ 

17,616 

$ 

1.04 

5,900 

$ 

1,000 

$ 

1,500 

$ 

.2r. 

2,700 

$ 

1,634 

$ 

2,46L 

$ 

.9.1. 

2,100 

* 

*■ 

.  *, 

3,600 

$ 

975 

$ 

1,471 

$ 

.41 

63,700 

$ 

31,550 

$ 

38,089 

$ 

.60 

4,200 

* 

* 

* 

11,900 

N/A 

$ 

12,872 

$ 

1.08 

600 

N/A 

N/A 

N/A 

5,500 

$ 

6,900 

$ 

7,600 

$ 

1.38 

6,700 

$ 

4,950 

$ 

10,924 

$ 

1.63 

2,200 

$ 

7,752 

s 

9,152 

$ 

4.16 

N/A  -  Information  not  available 

*    -  No  probation  program  in  county 
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TABLE  II  (Continued) 
JUVENILE  PROBATION  COSTS  -  Fiscal  Year  197  4 


C 


County 

Powell 
Prairie 
Ravalli 
'Richland 
Roosevelt 
Rosebud 
Sanders 
Sheridan 
Silver  Bow 
Stillwater 
Sweet  Grass 
Teton 
Toole 
Treasure  ' 
Valley 
Wheatland 
Wibaux 
Yellowstone 


1974 

Population 

Salaries 

Total  Cost 

7,400 

$ 

4,000 

$ 

5,500 

1,900 

$ 

3,798 

$ 

4,298 

17,900 

$ 

11,780 

$ 

15,852 

9,900 

N/A 

$ 

17,016 

10,500 

$ 

6,605 

$ 

13,280 

7,700 

$ 

10,591 

$ 

14,091 

V   7,800 

$ 

3,900 

$ 

5,775 

5,300 

$ 

4,170 

$ 

9,770 

43,200 

$ 

20,900 

$ 

36,800 

5,200 

N/A 

N/A 

3,100 

* 

*■ 

6,400 

N/A 

$ 

10,478 

5,400 

$ 

6,100 

$ 

15,020 

1,200 

N/A 

N/A 

13,000 

N/A 

$ 

16,116 

2,500 

* 

* 

1,400 

N/A 

$ 

6,050 

94,300 

N/A 

N/A 

Total  Cost 

Per 

Capita 

$ 

.74 

$ 

2.26 

$ 

.89 

$ 

1.72 

$ 

1.26 

$ 

1.83 

$ 

.74 

$ 

1.84 

$ 

.85 

N/A 

A 

$ 

1.64 

S 

2.78 

N/A 

$ 

1.24 

*■  • 

$ 

4.32 

N/A 

-c 


H/P    -    Information  not  available 

*    -  No  probation  program  in  county 


^ 
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TABLE  III 
JUVENILE  PROBATION  COSTS  -  Fiscal  Year  197  5 


County 

Beaverhead 

Big  Horn 

Blaine 

Broadwater 

Carbon 

Carter 

Cascade 

Chouteau 

Custer 

Daniels 

Dawson 

Deer  Lodge 

Fallon 

Fergus 

Flathead 

Gallatin 

Garfield 

Glacier 

Golden  Valley 

Granite 

Hill 

Jefferson 

Judith  Basin 

Lake 

Lewis  and  Clark 

Liberty 

Lincoln 

Madison 

McCone 

Meagher 

Mineral 

Missoula 

Musselshell 

Park 

Petroleum 

Phillips 

Pondera 

Pcwder  River 

(continued) 


N/A  -  Information  not  available 

*    -  No  probation  program  in  coxanty 


1975 

Population 

Salaries 

Total  Cost 

8,300 

$ 

4,200 

$ 

4,200 

10,900 

N/A 

$ 

9,131 

6,800 

..  $ 

6,056 

S 

7,394 

2,800 

N/A 

$ 

2,275 

7,700 

N/A 

$ 

7,651 

1,900 

$ 

5,364 

$ 

7,79L 

84,600 

N/A 

$ 

64,628 

6,200 

N/A 

N/A 

12,000 

$ 

13,470 

$ 

23,037 

3,000 

N/A 

$ 

7,000 

-  10,300 

$ 

4,750 

$ 

7,700 

15,200 

$ 

21,900 

$ 

37,975 

4,000 

$ 

10,311 

$ 

13,563 

.  12,800 

$ 

8,903 

$ 

18,157 

44,200 

N/A 

$ 

47,498 

38,800 

N/A 

N/A 

1,600 

$ 

5,304 

$ 

7,706 

11,600 

N/A 

N/A 

927 

* 

* 

2,700 

$ 

3,600 

$ 

4,700 

17,900 

$ 

6,750 

$ 

32,899 

7,200 

$ 

2,400 

$ 

3,106 

2,700 

$ 

3,666 

$ 

4,262 

17,000 

N/A 

N/A 

36,900 

$ 

32,516 

$ 

38,180 

2,500 

N/A 

$ 

4,161 

15,800 

N/A 

$ 

21,957 

5,800 

$ 

2,200 

$ 

2,700 

2,700 

$ 

1,980 

$ 

2,747 

2,200 

* 

*• 

3,500 

N/A 

N/A 

66,500 

$ 

31,575 

$ 

38,013 

4,100- 

* 

*' 

12,000 

N/A 

S 

12,505 

658 

N/A 

N/A 

5,400 

$ 

6,900 

$ 

7,600 

6,900 

$ 

7,250 

$ 

12,781 

2,300 

$ 

8,880 

$ 

17,225 

Total  Cost 

Per 

Capita 

$ 

.51 

$ 

.84 

$ 

1.09 

$ 

.81 

$ 

.99 

$ 

4.L0 

$ 

.76 

N/A 

$ 

1.92  - 

$ 

2.33 

$ 

.75 

$ 

2.50 

$ 

3.39 

$ 

1.42 

$ 

1.07 

N/A 

$ 

4.82 

N/A 

* 

S 

1.74 

$ 

1.84 

$ 

.43 

$ 

L.58 

N/A 

$ 

1.03 

$ 

1.66 

$ 

1.39 

$ 

.47 

$ 

1.02 

* 

N/A 

$ 

.57 

* 

S 

1.04 

N/A 

$ 

1.41 

$ 

1.85  ' 

$ 

7.49 
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TABLE  III  (Continued) 
JUVENILE  PROBATION  COSTS  -  Fiscal  Year  1975 


c 


1975 

Total  Cost 

County 

Population 

Salaries 

Total  Cost 

Per 

Caoita 

Powell 

7,400 

$ 

4,000 

$ 

5,500 

$ 

.74 

Prairie 

1,900 

$ 

4,291 

$ 

6,563 

$ 

3.45 

Ravalli 

18,500 

N/A 

N/A 

N/A 

Richland 

;'-.  9,700 

N/A 

$ 

16,920 

$ 

1.74. 

Roosevelt 

-  '  10,000 

N/A 

S 

13,000 

$ 

1.30 

Rosebud 

9,578 

N/A 

? 

22,540 

$ 

2.35 

S'anders 

8,000 

N/A 

N/A 

N/A 

oheridan 

5,400 

$ 

4,695 

$ 

10,295 

$ 

1.91   - 

Silver  Bow 

43,200 

$ 

23,750 

$ 

45,650 

$ 

1.06 

Stillwater 

5,300 

N/A 

$ 

5,334 

$ 

1.01 

Sweet  Grass 

2,900 

* 

* 

* 

Teton 

6,500 

N/A 

$ 

14,859 

$ 

2.29 

Toole 

5,300 

$ 

7,^656 

$ 

17,016 

$ 

3.21  . 

Treasure 

-'--  1,228 

N/A 

$ 

1,722 

$ 

1.40 

Valley 

-''-•■  13,300 

N/A 

$ 

13,301 

$ 

1.00 

Wheatland 

2,300 

* 

* 

* 

Wibaux 

^'    1,456 

N/A 

$ 

6,400 

$ 

4.40 

Yellowstone 

*.   97,300 

N/A 

$ 

69,244 

$ 

-71  ■ 

^ 


N/A  -  Information  not  available 

*    -  No  probation  program  in  county 
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BUDGET  FOR  STATE  ASSUMPTION  OF 

DISTRICT  COURT  OPERATIONS 

1979  Biennium 


Court  Reporter 

Salaries/Benefits 
Operating  Expenses 


Youth  Probation  Officers 
Salaries/Benefits 
Operating  Expenses 


Clerk  of  Court 

Salaries/Benefits 
Operating  Expenses 
Juries 
Witnesses 
Indigent  Defense 
Major  Trials  and 
Contingency  Fund 


Administration 

Salaries/Benefits 
Operating  Expenses 


TOTALS 

TOTAL  BIENNIUM 

Court  Reporter  $  1,344,000 

Youth  Probation  Officers  $  2,520,000 

Clerk  of  Court  $  6,069,000 

Administration  $    126,000 

TOTAL  $10,059,000 


F 

.Y 

.  1978 

F, 

,Y.  1979 

$ 
$ 

540,000 
100,000 

$" 

$ 

640,000 

704,000 

$ 
$ 

910,000 
290,000 

? 

1, 

,200,000 

$ 

1,320,000 

$ 
$ 
$ 

$ 
$ 

1,600,000 

200,000 

300,000 

40,000 

550,000 

$ 

200,000 

$ 

2, 

,890,000 

$ 

3,3.79,000 

$ 
$ 

28,000 
32,000 

$ 

60,000 

^ 

66,000 

i_ 

±, 

.790,000 

$_ 

5,269,000 
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COURT  SYSTEMS  IN  THE  UNITED  STATES 
WHERE  THE  STATE  PROVIDES  75%  OR  MORE  OF  FUNDING.  ^ 


Dec.  1976  (%  71-72)  1971-72 

Alabama  (28.3)  Alaska 

Alaska  Connecticut 

Colorado  (73.7)  Delaware 

Connecticut  Hawaii 

Delaware  New  Mexico 

Hawaii  North  Carolina 

Kentucky  (51.0)  Rhode  Island 

New  Mexico  Vermont 

New  York  (20.7) 

North  Carolina 

Rhode  Island 

South  Dakota  (27.5) 

Vermont 

West  Virginia  (37.9) 


^Because  of  the  varity  and  classifications  of  what  constitutes 
expenses  and  courts,  75%  of  total  funding  by  the  state  is  used 
to  determine  if  there  is  State  Funding  of  the  Judicial  System. 
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